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Denr Sir: Opinion Ke. 0-2614

Re: 1Is real éstate B\ilnging to
Lexas Rurel Cdnpnn-ﬁlas,
whioh is 1noorpOr\°?d for
sharity and benevdlent pur-
3es ;. 8ub jegst to the ed
tax,

We acknowledge rsceipt ef You roguolt gor an opinion
ural Communities, a

Your requstt R LD 11 ural Communities is in-
corporated in tiis Htate fu -.ritab e and benevolent purposes,
You refer us to %wo letters fromilr, C. 4. ¥ilde, County attor-
ney, Nueces Oount) 25, which jare attached to your reguest,
From thes ained that the properties are used
for tr 8-and” thet there 18 also looeted on &
porticx of the 'property. smald houses which ere rented to farm
ladbopére ih the RKobstown area. The exact use

y is put by the transient farm laborers
ut the feet that a portion of the property

thet the lLe ature may, by general lew, exempt from taxation
pubiic propsrty used for public purposes; actusl piaces of
religious worship; property owned by a schurch or a striotly re~
ligious society for the exelusive use as a dwelling place for

the ministers; places of durial; property owned anéd used exclu-
sively for school purposes; property used exolusively in the pro-
motion of religious, educstionsl]l end phyeiecel development of boys
end girls; and institutions of purely public charity.

HO COMMURNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRET ASSISTANT
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The property owned by Texas Hurel Communities obviously
is not in the ecatagory of sny of the above eutborized exazpticne,
uplens it is sn institution of purely public charity.

Pursuant to the above menticned articlie of the Constitution,
the Leglslature paszsed Artiele 7150, Vernon's Annotated Civil
Etatutes, which provides in part as follows:

"The following property ehall be exempt from taxa-
tion, to-wit:

*7. Pudblio charities.~- All buildings belonging to
institutions of purely public oharity, together with
the lands belonging to and ooocupied by sueh institu-
ticns not leased or ctherwise uced with s view to pro-
rit, unless euch rents snd profits and all moneys and
oredita sre 2ppropriated dy 2uch institutions molely
to sustain suoch fnetitutions end for the benaefit of the
sick and dissbled members end their famllies and the
burisl of the same, or for the maintenance of perscns
when unable to provids for themselves, whether such
persone are members of such institutions or met, An
institution of purely pudlie ocharity under this arti-
ole is cne whichdispenses its aid to ite mezbers and
othere in sickneas c¢cr <diztress, or at death, without
regard to poverty or riches of the retcipient, also
when the funds, property and assets of #uch Institu-
tions are placed and bdound by its laws to relisve,
aid end edninister in sny way to the relief of its
mexbers when in want, sickness and 4istress, and pro-
vide homes for ite helpless and dependent members snd
t0 educate and maintein the orphens of it deceased
members or other persons."

To 4eterzine the questior, we must arrive at the correct
rule of construction. The Conestitutien provides that all taxes
shell be sgusl 2nd uniform. Article 8, Sec, 8, Constitution of
Texus. 1In order for the government to exist, it muat heve the
POwer to tex, end the properiy of those ecoepting the benefits,
protection and privileges of the government sust bear their
share of this burfen. Taxetion is, therefore, the rule and
exemption from taxetion the exception. Cooley on Taxation,
£nd :4, p. 204; Athens vs. kayor, et al, 74 Ga. 413,

Exemption baing the excepiion to the genersl rules, 1t ie
not favored, and, when found to exist, the snaotment by whioh




Hon. Geo. H, Sheppard, page 3

it is given will not be enlarged by oconstruetion, but, on the
gontrary, will be striotly construed, Morris vs. Mason, B

8, W, 819; Santa Rosa Infirmary ve, San Antonio, BS9 S, W,
951, and Cooley on Texaticn, Bnd Ed., page 204.

In the case of BPOE Lodge v. City of Houston, (Civ. App.)
44 B, W, {84) 488, in construing the expression "purely publie
~sharity,” the sourt said:

"The word 'purely' is intended to modify the
word fcharity', and not the word 'publie', so a»
to require the institution to have a uholiy altruistic
quality ané excelude from it every private or selfish
intorest for profit or corporation gain., In law, the
word 'purely' is used in the sense of and cqnivnient
to 'onl{', 'wholly', ‘exclusively', 'eompletely’,
fentirely!, and "unqualifiedly'.®

This bholding was sustained in the case of City of Pales-
tine vs. Mispgouri-Pacifle Lines Hospitel Association, 99 8, W,
{24) 311, and upon which the Suprems Court denied writ of error.

Justice Greenwood, in the case of City of Houaton vs.
Seottish Rite Benevolent Assoclation, et al,, 2830 S, W, 978,
{8up. Ct.), #sald that an institution was one of "purely public
eharity” where:

"First, it made no gain or profit; second, it
aoeamfliahed ends wholly benevolent; and, third, 1t
benefited persops, indefinite in numbers and person~
alities, by preventing them, through sbsclute gratuity,
from becoming burdens of society and the State.”

The oase¢ of Paschal vs. Acklin, 27 Tex, 199, holds that
in the legal sense oharity is defined as a “gift to general
publie™, and in the case of 3tate ve, Texas Mutual Life Insur-
" ance Compeny, 81 5, W, (24) 410, heolds that charity in its

legal sense iuplies giving without consideration or expectation
¢f return. :

But the lLegislature has réatrietod the genersl meaning
of the words “"purely public eharities™, Article 7150, Sestion
¥, whioch reads as follows:

", . « An institution of purely public sharity under
this article is one whioh dispenses its aid to ite
members and others in siekuess or-distress, or at
dsath, without regard to poverty or riokes of the
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recipient, elso when the funds, property and assets
of sueh institutions are placed and bound dy its
laws to relieve, aid and administer in any way to
the relief of its members when in want, siockness
end distrees, and provide homes for its helpless
and dependent members and to educate and maintein
orphans of ite deceased members or other persons."

. In the caze of Texas Rural Communities,here under dis-
sussion, the property is used for the purpose of renting out
to farm laborers. It is readily seen that the objectives and
 purposes to which the property of the corporation are used

~ are mwore comprehensive than the legislative definition.

But, regardless of this, the Comstitution provides that
th: b:ildings must be used exclusively, and owned by the in-
atitution, .

- -Justice Greenwood, in the gase of City of Houston vs.
Soottish Rite Benevolent 4ssociation, supra, said:

"It does not setisfy the constitutional require-
ment that use by others was permitted dy the owner
to obtain revenues to be devoted entirely to the
owner's work of purely publie oharity. Morris vs. S
¥ason, 5 5, W, Bl9., Nor is the reqQuirement satis-~
fied by the faot thet those sharing the use pay no
- rent, Red vs, Johnson, 63 Tex. 288, The astual
. Qirect use must be exolusive on the part o% sugh an
77 InstititTon as is favored by the eonstitutional
S 4 provision.” (Emphasis oura{

T

R In the case of State vs. Settegast, 254 5, W, 985, it
- Was8 held that property upon which were looeted rent houses
_‘belonging to a charitable imstitution, the rent from which was
"ﬁgged 8olely for the benefit of suoch institution, wae not within
, ‘/¥he oconstitutional exemption from texation in favor of charit-
»" /able institutions, sinece the property was not used exclusively
©// by such institution,
L In the case at dar, even though the purposes for whish
: %he ¢orporation was incorporated may be benevolent snd charit-
/ ‘able, the use to which its properties are put does not dome
{ »Mithin the exemptions as preseribed by law. Although the
 yrents derived from the rental of a portion of the graperty nay
bé used for purely publio charitiea, that faet will not bring
the use to whioh the land is put within the sonstitutional and
stetutory provisions. 4s the direst and motual use must dbe
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exclusive on the part of ‘exes Rural Communities before it is
entitled to the exemption. The holding has been sustained in-
nuserable times,thet any property not used exolusively by

institutions is not exempt.

It is, therefore, our opinion that the properiy of Texas
Rural Communitiaes 18 not sxempt from taxetion.

Trusting that the foregoing fully enswers your inguiry,
we are :

Yours very truly

A ATTO GENERAL OF TEXAS
, J
C-pCeRNEY GENERAL i . eko'ti_

“ugistant
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